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it becomes a law, be presented to the governor ; if he approve it, he shall sign it; 
but if not, he shall return it to the house in which it originated, who shall enter 
the objections at large on their journal and proceed to reconsider it. If after 
such consideration, two-thirds of the members present shall agree to pass the 
bill or joint resolution, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by two-thirds 
of all the meiabers present, it shall become a law, notwithstanding the objection 
of the governor." 

This section was adapted from Art. I, sec. 7, cl. 2, of the United States Con- 
stitution, of which, except the changes made in adapting it, it is almost an 
exact reproduction. 

It is true that resolutions are most frequently used for the adoption of rules 
and orders relative to the proceedings of the legislative body. May v. Rice, 91 
Ind. 546. But in Congress a joint resolution is regarded as a bill, and this is so 
as a result of the language of the clause referred to above, whereby a joint reso- 
lution is placed on the same footing as a bill. 6 Opin. Att'y Gen. 680; Burritt 
v. State Contract Comm'rs, 120 111. 322. This form of legislation has also been 
recognized in other states. 26 Am. & Eng. Encyc. Law (2nd ed.), 560, 561. 

From the terms of the sections of the Constitution of 1869, quoted above, and 
these authorities, it seems clear that the joint resolution of the general assembly 
(Acts 1899-1900, p. 1374), providing for the celebration of Jefferson Davis* 
birthday by the public schools as a day of recreation and by the state offices 
as a half holiday, is a law, and as such ought to have appeared in Pollard's 
Virginia Code Annotated, and that the celebration of the aforesaid day by the 
school boards and the state officers may be compelled by mandamus ; or more 
generally, that a joint resolution, regularly passed by both branches of the leg- 
islature and approved by the governor previous to the adoption of the Constitu- 
tion of 1902, has the force and effect of law and must be respected as such. 

C. B. G. 



Advancements — Releases from Part Only op Children Advanced — 
Share in Intestate Property, After Accumulated. — In Headrick v. Mc- 
Dowell, 102 Va. 124, 9 Va. Law Rew. 818, 65 L. R. A. 578, it was held that the 
execution of releases from part only of the children to whom advancements were 
made, of all further interest in the estate, did not destroy their right to share in 
intestate property thereafter accumulated by the testator, where all his children 
had shared equally in the advancements. With this case in the L. R. A., is a 
note on the right of one receiving advancement and executing release of inter- 
est in estate to share in after acquired property. 



Conflict of Laws — Statute Legitimating Issue of Colored Person — 
When Not Binding — Cf. Sec. 2227 Va. Code Anno. — A statute legitimating 
all children of slaves which have been recognized by the man as his, although 
the father and mother have ceased to cohabit prior to the passage of the act, 
is held, in Irving v. Ford (Mass.), 65 L. R. A. 177, not to be binding on a man 
who has become domiciled in another state. The other authorities on conflict 
of laws as to legitimacy are collated in a note to this case. 
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Sec. 2227 Va. Code Anno, is similar in effect to the statute referred to above, 
and provides that where the parties had ceased to cohabit prior to the passage 
thereof in consequence of the death of the woman, or from any other cause, all the 
children of the woman, recognized by the man to be his, shall be deemed legiti- 
mate. In Patterson v. Bingham, 101 Va. 372, it was held that the voluntary 
abandonment of the parties of the purpose to marry is not within the meaning of 
the words "any other cause," and that the mere fact that prior to the passage of 
the aforesaid section, a colored man and colored woman cohabited together, and 
contemplated occupying toward each other the relation of husband and wife, 
docs not render legitimate the issue of such intercourse recognized by the man 
to be his, where it appears that the parties afterwards and before the date last 
mentioned, mutually abandoned that purpose, and each married another person. 

C. B. G. 



Railroads — Suits to Foreclose Mortgage — Intervention by Indi- 
vidual Bondholders — Legality of Substitution of Trustee— Objection 
to Fitness of Trustee. — In the ease of Bowling Green Trust Co. et al. v. Vir- 
ginia Passenger & Power Co. (C. C, E. D. of Va.), 132 Fed. 921, the following 
is the syllabus: 

It is a well-settled doctrine in the federal courts that, where the fitness of the 
trustee in a railroad mortgage to represent the interests of the bondholders is 
not questioned, nor its conduct in efficiently, honestly, and impartially discharg- 
ing its duty assailed, individual bondholders are neither necessary nor proper 
parties to a suit to foreclose the mortgage, and that they will not be permitted 
to intervene therein. 

Where a railroad mortgage makes provision for a change of trustee, and a 
change has been made in apparent conformity to such provision, its legality 
cannot be collaterally determined on the application of individual bondholders 
to be permitted to intervene in a suit to foreclose the mortgage instituted by the 
substituted trustee. 

Individual holders of a small minority of the bonds of a railroad company 
will not be given leave to intervene in a suit to foreclose the mortgage, to the 
displacement of the trustee who has instituted the suit on request of a majority 
of the bondholders, where no fraud or misconduct on the part of the trustee is 
charged, and the only objection to it is that it is unsuitable to conduct the suit 
because of the fact that certain of its directors are also bondholders and stock- 
holders of the defendant, the court having ample power to hear them as parties 
in interest, although not formal parties, as to any action taken by the trustee 
prejudicial to their rights. 

A court should in any case be slow to interfere with a mortgage trustee in 
foreclosing the mortgage, in the apparently lawful discharge of its duty, at the 
instance of a comparatively small number of minority bondholders, and least of 
all should it do so when it appears that such bondholders are not themselves 
seeking actual relief, but are attempting to obstruct the trustee in the discharge 
of what it deems its duty. 



